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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                GR:  3080/13 

                                U/S 279/337/304A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Dina Bandhu Hazarika…………………ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain Ld.APP 

                           For Defence….. Md. Rajab Ali, Ld. Advocate. 

Evidence Recorded on: 17.3.16, 2.5.16, 18.8.16, 21.10.16 

Argument heard on: 11.11.16  

Judgment delivered on: 11.11.16 

                                            J U D G M E N T 

1. The prosecution’s case , in brief, is that, on 21.11.13, the accused, Sri 

Dina Bandhu Hazarika, while driving an auto rickshaw, AS 12E 9875, in 

a rash and negligent manner, had hit Lt. Budha Karmakar, when the 

latter was coming towards his home , on national highway. As a result, 

Budha Karmakar, had succumbed to his injuries on 23.11.13, in the 

hopsital. Hence, the case.  

2.  The informant, Smti Sumila Karmakar, who is the wife of the deceased, 

had lodged the FIR on 1.12.13, at Dhekiajuli P.S. The police had 

registered Dhekiajuli P.S Case No. 685/13 u/s 279/304A of IPC .  The 

charge sheet was filed u/s 279/304A of IPC. 
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3. After furnishing of copies of relevant materials to the accused, the 

particulars of the offences u/s 279/304A of IPC were explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 4 witnesses. After the closure of the 

prosecution’s evidence, the accused was examined u/s 313 of IPC, 

where he had denied commission of any offence. The defence side 

adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had driven the auto-rickshaw, 21.11.13 , at about 

5:30PM, on NH-52, in a rash or negligent manner, as to endanger 

human life or to be likely to cause hurt or injury to any other person? 

b) Whether the accused, had caused death of Sri Budha Karmakar not 

amounting to culpable homicide, by dashing the vehicle against the said 

car, in which they were travelling, in which the , by driving the said 

auto-rickshaw, on NH-52 on 21.11.13 at about 5:30PM, in a rash or 

negligent manner? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Sumila Karmakar, in her evidence has stated that she is the 

informant and the deceased was her husband. She stated that on the 

day of occurrence, her husband was coming home on his bicycle. At 

that time, one vehicle had hit him. He was being taken to the Civil 

Hospital, where he had succumbed to his injuries. She had lodged the 

FIR, where she had put her thumb impression.  She stated that she did 

not see the incident.  

6. PW2, Sri Giridhari Kayastha, in his evidence has stated that he does not 

know about the incident. 
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7. PW3, Sri Keshab Kayastha, in his evidence has stated that he does not 

know anything about the case. The PW has been declared as hostile to 

the prosecution.  

8. PW4, Sri Pradip Das, the I.O. has stated that he had conducted the 

investigation of the case, and after conclusion of the investigation, the 

charge sheet was filed against the accused.  

APPRECIATION OF EVIDENCE: 

 

9. The prosecution has brought charges against the accused under three 

offences, i.e u/s 279/304A of IPC. In each of the following two offences: 

u/s 279/304A of IPC, there is one common and basic element, which is 

essential to be proved, in order to bring home the said charges. The  

common element is criminal rashness or criminal negligence. 

10. Let me, first, analyze, whether it is proved, beyond reasonable doubt, 

that the accused had driven the auto rickshaw, in a rash or negligent 

manner. 

11. As stated above, none of the PWs had seen the incident. hence, their 

evidences are of no help to the prosecution’s case. PW1, has stated that 

she did not see the incident. PW2 and PW3 have stated that they do not 

know about the incident. 

12. Thus, the basic ingredient of the offence u/s 279/304A of IPC, i.e rash 

or negligent driving is not fulfilled.   

13. In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused,  u/s 279/304A of IPC, beyond 

reasonable doubt. The accused is acquitted from the charge u/s 

279/304A of IPC, and is set at liberty forthwith.  

14. The judgment is pronounced in the open court on this 11th   of 

November , 2016. The judgment is prepared under my hand and seal of 

this Court . 



4 
 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     ADDL. CJM, TEZPUR 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT 2:SKETCH MAP 

EXT3: SEIZURE LIST 

EXT 4: ZIMMA NAMA 

EXT 5: MVI REPORT 

EXT 6: MEDICAL REPORT 

EXT7: BAIL BOND 

EXT8: PM REPORT 

EXT9: CHARHE SHEET 

 

 

                                      ADDL CJM, TEZPUR 

 

 


